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November 19,2014

, <" •

John C. McMillan, Deputy Division Chief .
CA Department ofTransportation
'.Division of Engineerfug Services
Office Engineer
P.O. Box 168041, :MS-43 ..
Sacramento, CA 95816-8041

o _.. J .'~ .

RE: Contract No. 07~2W5404 Bid Award Protest

Dear John C: McMillan,

.>

Facsi~ile: (916) .227~62li~ .

• '1", .

." .

By this letter, GEMS Environmental Manageme.ntServices, Inc. (GEMS) is submitting
its protest to the award recommendation given by Caltrans to MGP Construction for
Contract No. 07-2W5404, as shown on the Award Status page of the CaltrBDswebsite. It ..
is GEMS' position that MGP Construction must be considered nonresponsive as a bidder
for the following reasons: .•... . . . ,. \ . . . '. .

. . . \
, ~GP Construction did not comply with Cliltrans Contract Special Provisions Section
. 2"1.15, which states i~ part: L

", '

"Meet the goal shown on Notice t~'Bidders/' and

,. - ...

"Complete and submit the Certified DVBE SummtlTJlForm under
Section 2-133. List all DVBE participation under this form.'''

1 . . . , ' ' _ . . .'~ . - . ' .• .' .

MGP Construction has failed to properly complete and submit the Certified DVBE
SummaryDES-OE-I02.5 (Rev 3/2008), which states in part:

"If 100% of an item is not performed or supplied by the DVBEs, describe
the exact part, including the planned location of the work to be performed,
()fitem to be performed or supplied by DVBE. "

- f' ._

In its DVBE Sununary, MGP Construction lists My Electrician, Inc. as its DVBE
subcontractor, for 14% of Bid Line Item 5, with the Description of Portion of Work to be
.Subcontracted slated as:' .

"Supply, Install, and Relocate ElectricalSystems. ':'
, ..•.

.. ~.•

"1'".
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Since MyElectrician, Inc. is not performing 100% of the work for Bid Lindtem 5, MOP
Con&1Tuction did not meet the requirement to properly list the exact part, including the
planned location of the work to be performed, of item to be performed or supplied by'
DVBE. '" '" '

. . .' . ." .' -

~
Caltrans Special Provisions Section 2-1.33 stiltes in part:

"Failure to submit the forms and injiJrmationas,specijied results in a
, nonresponsive bid" '," ,'." ,.:' ' , :,... :.

-' .

Based on Ihe informati~nstated above, MO~ Construction did not meet the 3% DVBE '
goal, and should be deteImined by Caltrans to be a nonresponsive bidder: Pursuant to
this, OEMS formally protests the award recommendation to MGP Construction for,
Caltrans Contract No, 07-2;\\'5404. ' '

,
Respectfully,
OEMS Environmental, Management Services, Inc:

I '

'. ,.,"

•

Cc: Tim Bullivant, Branch Chief, Caltrans
Molly YUkimura, Contract Awards Analyst, CaitraDs _
Richard Camacho, President, OEMS Environmental Management Services, Inc .

•
Attilchments :

"

Caltrans Website Award StatuS Page' , ,
Certified DVBE Summary, MOP Construction"
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Home ..• CODIrect Award' And Sm1ees .• Contn.ctAwards Status:ae.wt

Award status for 07-2WS404
Bid opening date: 10/15/2014

I~iug award fo~- - . --.JIMQiCON~UcnON n_ ..,. . .. JI
IAwardrecommendation JI~'!.~t£!l :Jll0/1S/2014 Illlc<:cived .:=JJl1/04/2014I
f!:i'11 right! ..,a1ualioD IIRequested Ifuiful!:9~llg~ived II I
IFunding certification .llllequest~ .JIO/19/2014I1Received '1r.17i~{~.o14

I IIAwarddate II IIAPilrovaldate l

I

lF~M~[Q)

..

\•

,

. ,

A Dote on th-e Caltrans award process:
We bave .eveJ:ll1major milestoDes we process when pr"palins" project tOr award .

• Bid opeDing:This is the' eveDtthat triggerstbe aword pr~, ODcea bid has opened,',... imm~ately begiu looking at
.' • the results to process the coDlractaward.' . • .
• Award recommeDdatioD: The district responsible for designins the project will take a look at alllhe bids submitted and .
detenuine whether or Dotit is in the depanment's best interest to award the contraet, by taking a look al the Item priee.s
submitted .nd the working schedule. if nocessary. This can involve calls to the bidders to delermine if there were any
problems with hids or the contraot irsself,

• Civilrights evalu.tion: Our Office of Business and EcOnomicOpportunity revie••• the,UDBE or DVBEsubmittal. on all .
proj •••.•to determine if the project goals bave been acbieved, or if a good faith effort has been oblllined. .'

.• Funding cenification: Onee we haire determined •.low bidder, we begin an analysis lbat determines how muth of the
~Iloeated funding will need to be used to aword the contract. and in the OIlseof projects where funding has multiple fund .
sources, we determine wbat portion of each allocation will go toward paying for ~nstruction. .

Once all milestones have been achieved for the bidder we 'are proeeosins the award for. the contract will be ready to award. We
will proceed with the contract award and conttact approval. In the event that there is are-ranking of bidders, both lbe funding
certificalion and civil righb evolu.aon will need to be rt-processed for the new bidder .
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• STilTS OP CALIFORNIADBl'All'nll!llTOP T•••••SPORT.••TION
Conu'act No., 07-3115404, Project ll), 0713000306
Bidder NaMe: MOP cona~rUet1on
CBllTIPIBDDVBBa_Y
,D89-0£-102.5 (ABV3/200.1

'!th •••; tl. b"e IC.
Blddor.~: VCD00010S254 "

DISTRXcr-coVRTY-ROUTB,01-Ker-5135,
~AL BXD: 1,740,388.00
BID ~ »ATB, 1D-15-14
DVBBPRXIIBCClIlTJlAC'l'ORCBRTXPXCkTXllIIJ,

.','

Second Bidder'
'.

.'
Names of f:l.ir:.~ t:ler DVlBe\lbconl:.l'act.oJ:'e IUI4 tholr itelllll of wort listed must be
cOO8ietenc witb me name. and it.••• of work in the Subc'OD~X'.Cl:.or8List.
«Pub COnt. Code • 41100 et:. .eq.) 1Nbm1t:t.edwitb, the bi4.' ~ea.t:ify ••.coDd aDd
loweE tolar .v.bcODt:r~ctOrB an "thie fon~ ,~

If lao, of an l.tem illt not. perfoJ':1Dedor 8Upp1ied by -.the DYBBII•. dtli8~r1b8.,the
exact pact., , :l.:ocluding t.heplani:a.ed location of work~to be peJ:'foZ1lled. •. of item. 1;10.'
be ~rform.e~ or INPp11ect by X'JVBB.

Totai claimed Pa~1c1pation 5'340,436.00
• 1••00',

(lIreaCodel

"

Si!Pl'lture of Bidder'

."l~,

.,
Date ,

_ •••• _ •••••.• _ •• '-. _~ _..:. ~ __ •••• _ •• _~ •• _,; •• _ •••••• .:. •••••••••••••••• _ .•••• _..;._' ••••• •••••. .••.i. •• _

, ,

Contract Ko, 01-2MS.O',
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STATB OPCALUOKNXA DBPAR'III1lN1: OP TIUlIISPOR'rATXON
CoD~~ac~~.: _07-2.540. 'PrDject XD; 07130003D6
a.t.ddeJ:' Hallie:; MOp conetruct:1oXl . ,
CBRTXPXBD llIIBJl _'I'
DB8.0B.I0~.5(RBV 3/200BI

B~ddBr XD; VCOD00105254

."fI'

.•...

Bid Xt•••• IlIIlllbe",
5
Description of work to Be Bubc::0IIt.rao~e4 t.o DVIIBO~ Materialtl ItO be .Supplied by
'DWB, . . " . "
Supply tnseall and Roloeace~~lect~ical,£V9tCD
POR CAL_S lJBIHIIIXlY

DWB If_.lll' J!:LBcrJU:C%llIIIRC,
DIIIlll:relepiloAa _r,858 386 5510
Dv.BB COrti~icatioD NuDber,172.300
1l"""""'t'2.0, 435,00 ' .

Bid litem ~r:
baBcripl:.J.~ of .ark t:o Be "SUbcontract.cd to ~ ox: lIate:tia18 i ItO' be ~ppl:le4,by,
DVIlB, '.

I10R CALTRA>l9 USII ONLY,.

DVllII _,
OWB 'Zelepboue ".-umber:
py,aB OD~tific~t10ARU~.r:
~MDUDt,

IIi" XC•• NUlllber,

, .
. ,

Description of Work 1:.0 Be ~oDtr:act"d .to'OVB. or ilat.eriai~ t:o be SUpplied by
DVIls,

1'OIl .i:ALTRllN8 .USB ,OIILY

DYBD _ ••••• ':
D!I1IB 2'<Ilepllo...; _r:
IIVIIBCertUication Number,
, S••••OUDt' .• '

Bid It.e. "ICUIaber;;

D88cri»tloil of Work to Be Subc:ont.racted toDvBB or tktQrials to. hi! .supp:lled by
DVaBs '.1. ,.

,,

•

./

..

_ CllLT1W18 U£B ONLY

llV1IB N ••••• ,

llV1I11:relepllo"" _r" ."'
DVBBCe""ine&~lOD ""-.ber,",_t,

"

•
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nAn< 017 CJlLX!'OJUb:ll. DJIJi'll.R1.1IIIl'IT OF TIlAIfSPORl"ll.Tl0N
COllt~ct 1(0. ~ 01"2W5.0. PlCoject JD: 011'3D00206 ,;4 .
BiddaJ:' ltaJrle, Hell' COb8t:ructioD " Bidde.r .:r~:
CII'l<I'lP1Jm DVIlB SIlIIIlIlJIr
.DB8-0B-103,51~ 3/3008)

.'~

VC0000105~S.

Do8C •. l.pU.0I1 of
DvIIII,

Nark to: Be, sub~o~t:r~cCed:eo IJVBEor. Matar.1a18' to be ..Suppl:led. by
,,:/ Y••.•

,.

POll.CAt.li:Jwfs OSB any

DVDBRaul
DVBB re18phOllo Nulllber:
DYBBCBrtl.ficatl.aa numbs•.,
SAlaoWlt,

Biel Item. Humber,l,

.,
.'

'.'

•

Darteription of Work to Bo Subcontracted to iJVRBor ..MII.:eJ:'1.1~ ",t:.o be "supplied by,
DYBB,

!'OK ca.r.TRIll'IS USB Ony .•... . "
DVBR Name:
DYBII '1Ielephoae ~r:
DI/IIII CaJ:"tificat:iol1 lI'u1lIbe•.•.$_.,
Bid Item Numbs •.:
DescriptiOD af .ox-ok to Be 8WacoutRCt.e.d to DVBBor Natei:lolIl11 to be SUpplied ~y ,DVBB.

POll. CIlLTRANB U8B llIlLY

DYBB_,

DYBBrelllpho.... Nu_r,
Dv.BB eo•.tificlltiOD KUmbIl•. ,$_., .,.
Bid Xte•• _be •.:

ne.cript:ioD of ilork l:ot'B8 subcontracud 1:0 DVDBor ..Material., to be Supplied by
Il\IIIB, ..
POll ca.r.TRAHa USB ONLY

DVBB •••.me ; ~ .
DVBB TelepbDlle_r:,
DVBB Co:n:ificll.iol1 Nullbe •., '
~"'OWI.: '.

\---- -------- -~-- ----- -- - - ~ ~'----. _C -- -"---" -"---~ _.~~ -~- -. c-c------ ---"-"---~ ----
,Concrect No. D'-2~40. Page 11..
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Bidder XD: VCOOOOI05254
'.'/

SUTS OF ClU,XFORNU DBPlllt'nlllNr OF TIUll9sroaUTXON ,
Contract. l'Io.' 07-;l1l5(0( P.roj""t. ro: 0713000206
Bidder _, IlllP OO".t"""t1ol>
CllRTXPXBD IJU'BB S1lMJIIlllIY
DES-OB-10;l.5(~ 3/ao08)

•

Bid Xt__ ftumberi .
'Oeac:rlp~iOD of Wo:t"kto. De Subcontracted. to DWR or: Materials ,to be Supplied "by
DVBB,

fOR CALTIWl8 WI DIlLY
'f

DVBI!:Nalle'
IMIB Telepllon •• NIDob6."
DWBl:ertificati""_r,
$IlIlU>UDt: ,

,-

'.DDR prJae c:ont:r:actor.' ana8t: enter thelr DV1J.reference n~er' or thel:1:' DBAnaw.
a.s ii.ted with Departmenc of General 8e.xvicIJa IDv8JI prbMt contrac.torB ue
cxe4t.t.ecl wlt:h 1DOpercent D'V'BBpax::~~c:lpat:1cm UIIdReed. not. c~lete t:ha
abo"" tlible).. '
.
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1120WiIlowpasseoU_n______ ~ .__ ~~_'~'_
CpnCOfd,CA94520 _ ~
Phone: 925.671.6822 =======-__ E_n",_'ronll1llntal ManaQllll1llnl SOMC8S., _In_o._-_-:...-_-:...-=--=--::
Fax: 925.671.7120
_.GEMSEnvironmental.com

.,
t, •

.\.

FAX ..
. ,""

"

. .

To; John C. McMillan, Deputy Division Chief . From: Sleven Rojek
,

Fall: 916-227-0.182

. ,

•

...

GEMS File

Tim Bullivan~ Branch Chief

Molly Yukimura.-Con~cl Awards Analyst

cc:

Pagea: 8 (including cover)

Data: November 19, 2014 ..

'",'

Phone:916-227~299

Contract No. '07-2W5404 Bid ProtestRe:

...

"I

x Urgent x For Revlew o Please Comment ". Please Reply ,
y.

o PI_e Recycle
I

Mr. McMillan,

Attached is a bid protest as submitted by GEMS Environmental Management Services. Inc. for
Callrans Contract No. 07-2W5404. Please review and reply. .

. ,

'Thank YOU.

Steven Rojek, Offlce Manager . ' .""'\.

, ,

GEMS Environmental Management Services, Inc:

(925)671~B22 .

.'
•

.'
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